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9-4-924

EXPOSITIONS
§ 63-44a-21, and substituted "1986" for "1954"
in the first sentence.
Federal Law. - Section 103A of the federal

Internal Revenue Code was repealed in 1986;
for present comparable provisions, see 26
u.s.c. § 143.

9-4-924. Allocation of qualified mortgage bonds to counties, cities, and towns.
(1) The agency is authorized to allocate all or part of the amount to one or
more counties, cities, and towns within the state or to any authority or agency
of any such entities that is authorized to issue qualified mortgage bonds. No
allocation may be made under this section, however, unless the entity applies
to the agency for an allocation and the agency finds that the proposed allocation would be in the best interest of Utah. The agency shall take the following
factors into consideration before making its finding:
(a) the number of "low and moderate income persons," within the
meaning of the Utah Housing Finance Agency Act, within a given area;
(b) the likelihood that the proposed issuing entity would use the allocation to issue qualified mortgage bonds in a timely manner;
(c) the cost to the proposed issuing entity to issue the bonds relative to
the cost to the agency to issue such bonds;
(d) any special costs or benefits which would result from the issuance of
such bonds by the proposed issuing entity;
(e) the capability of the proposed issuing entity to administer an issuance of qualified mortgage bonds;
(f) the needs of the proposed issuing entity relative to the needs of other
counties, cities, and towns;
(g) the effects of the proposed allocation on counties, cities, and towns
which are not served by the proposed issuing entity; and
(h) any other factors the agency deems relevant to a determination of
what is in the best interest of Utah with regard to single family housing.
(2) The agency shall specify the time within which an issuing entity must
use the allocation. Any part of the allocation which is not used within the time
prescribed automatically terminates. The agency from time to time may, however, extend the time initially prescribed for use of the allocation.
History: L. 1983, ch. 319, § 2; C. 1953,
63-44a-22;renumbered by L. 1992, ch. 241,
§ 217.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-22, and made a stylistic change.

CHAPTER 5
EXPOSITIONS
Sunset Act. -

See Section 63-55-209 for the repeal date of this chapter.

Part 1

Part 2
Division of Expositions

General Provisions
Section
9-5-101.
9-5-102.

Reserved.
Definitions.

Section
9-5-201.
9-5-202.
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-
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Section
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Division of Expositions - Duties
and powers.
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Revenues of division - Appropri-

9-5-207.
9-5-208.

ations not to lapse.
Purposes of division.
Annual exhibitions - Conditions
of entry.

PART 1
GENERAL PROVISIONS
9-5-101.

Reserved.

Compiler's Notes. - This chapter, as created by Laws 1992, ch. 241, does not contain a
§ 9-5-101.

9-5-102.

Definitions.

As used in this chapter:
(1) "Board" means the Board of Expositions.
(2) "Director" means the director of the Division of Expositions.
(3) "Division" means the Division of Expositions.
History: C. 1953, 9-5-102, enacted by L.
1992, ch. 241, § 218.
Effective Dates. - Laws 1992, ch. 241,

§ 377 makes the act effective on March 13,

1992.

PART 2
DIVISION OF EXPOSITIONS
9-5-201.

Board of Expositions.

(1) There is created within the department the Board of Expositions.
(2) The board shall assume all of the functions, powers, duties, rights, and
responsibilities of the Utah State Fair Association, together with all functions, powers, duties, rights, and responsibilities granted to the board by this
part, except for those that are administrative in nature which the division
shall assume.
History: C. 1953, 64-4-1, enacted by L.
1967, ch. 175, § 53; 1979, ch. 234, § 39; renumbered by L. 1992, ch. 241, § 219.
Repeals and Reenactments. - Laws 1967,
ch. 175, § 53 repealed former § 64-4-1, as last
amended by L. 1967, ch. 180, § 1, relating to
powers and incidents of corporate existence of
the Utah State Fair Association, and enacted
the above section.

Amendment Notes. - The 1992 amend·
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-4-1; inserted the subsection designations;
substituted "part" for "act" in Subsection (2);
and made stylistic changes.
Cross-References.
- Utah Agricultural
Code, Title 4.
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EXPOSITIONS
NOTES TO DECISIONS
ANALYSIS

Lease of property.
-Monopoly.
State Fair Association.
-Status, power, and authority.

Lease of property.
-Monopoly.
State Fair Association could not, under former statutes, enter into a five-year lease giving a private company a monopoly in operation

of concessions. Lagoon Co. v. Utah State Fair
Ass'n, 117 Utah 213, 214 P.2d 614 (1950).
State Fair Association.
-Status, power, and authority.
While State Fair Association was arm of
state as state agency, it was separate entity as
public corporation in sense that it could contract or be contracted with, sue or be sued, and
had authority separate and apart from other
state agencies to employ and discharge employees. Commission of Fin. v. Industrial
Comm'n, 113 Utah 73, 191 P.2d 598 (1948).

COLLATERAL REFERENCES

C.J.S. - 3 C.J.S. Agriculture §§ 133, 134.

9-5-202. Members -

Meetings -

Expenses.

(1) The board shall consist of nine members appointed by the governor to
four-year terms of office with the advice and consent of the Senate. The appointment shall be for four-year overlapping terms.
(2) The members may not serve more than two full consecutive terms unless the governor determines that an additional term is in the best interest of
the state.
(3) Not more than five members of the board may be from one political
party.
(4) The members shall be representative of all areas of the state, with not
more than three members being appointed from each judicial district.
(5) Any vacancy that occurs on the board shall be filled for the unexpired
term of the vacated member by appointment of the governor.
(6) (a) Five members of the board constitute a quorum for conducting board
business or exercising board power.
(b) The board shall meet at least four times each year and, if necessary,
daily during the days the state fair is being held.
(7) The governor shall select one of the board members as its chairman.
(8) Each member of the board shall receive a per diem and actual and
necessary expenses incurred in carrying out their official duties, as established by the Division of Finance.
History: C. 1953, 64-4-2, enacted by L.
1967,ch. 175, § 54; 1979, ch. 234, § 40; 1989,
ch. 102, § l; renumbered by L. 1992, ch.
241, § 220.
Repeals and Reenactments. - Laws 1967,
ch. 175, § 54, repealed former § 64-4-2, Utah
CodeAnnotated 1953, relating to selection and
qualificationof directors of Utah State Fair Association, and enacted the above section.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted
"composedof nine members" for "comprised of
seven members" in the first sentence; deleted
the former third sentence which read "The

members may not serve more than two full
consecutive terms"; substituted "five members" for "four members" in the third sentence;
substituted "three members" for "two members" in the fourth sentence; and substituted
"Division" for "state department" at the endof
the last sentence.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 64-4-2; inserted the subsection
designations; inserted Subsection (2) and
added Subsections (5) through (8); deleted a
provision relating to the oath of office and bond
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requirements for members; and made stylistic
changes.
COLLATERAL REFERENCES
C.J.S. -

9-5-203.

3 C.J.S. Agriculture §§ 134, 135.

Board powers.

The board may:
(1) establish time, place, and purpose of state expositions;
(2) acquire and designate exposition sites; and
(3) make rules regarding state expositions in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.
History: C. 1953, 64-4-4, enacted by L.
1967, ch 175, § 56; renumbered by L. 1992,
ch. 241, § 221.
Repeals and Reenactments. - Laws 1967,
ch. 175, § 56, repealed former § 64-4-4, Utah
Code Annotated 1953, permitting the board of
directors to enact bylaws and regulations for

the Utah State Fair Association, and enacted
the above section.
Amendment Notes. - The 1992 amend·
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-4-4; rewrote Subsection (3), which read
"make rules and regulations regarding state
expositions"; and made stylistic changes.

COLLATERAL REFERENCES
C.J.S. -

9-5-204.

3 C.J.S. Agriculture § 135.

Division of Expositions

-

Duties and powers.

(1) There is created within the department the Division of Expositions under the administration and general supervision of the executive director or
the designee of the executive director.
(2) The division shall be under the policy direction of the board.
(3) The division shall be the exposition authority of the state.
(4) The division shall, subject to approval of the board:
(a) arrange and plan expositions of livestock, poultry, agriculture, domestic science, horticulture, floriculture, mineral and industry, manufactured articles, and domestic animals to stimulate agricultural, industrial,
artistic, creative, and educational pursuits of the people of this state;
(b) have general management, supervision, and control over all activities relating to the state fair and have charge of all state expositions
except as otherwise provided by statute; and
(c) provide, sponsor, and arrange for public entertainment, displays,
and exhibits and publicize and promote the various events, securing funds
to cover the cost of the exhibits from private contributions and public
appropriations, admission charges, and by other lawful means.
(5) The division may:
(a) acquire land, construct, maintain, improve, and operate all neces·
sary buildings, facilities, or improvements located on the property of the
division;
(b) form nonprofit foundations to aid the division in obtaining its pur·
poses, including the development of the property of the division to achieve
the maximum possible benefit;
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(c) lease to such a nonprofit corporation or any person engaged in business for a profit, all or part of the land and facilities upon terms and
conditions advisable and enter into long-term or multiple-year contracts
for that purpose, but these leases are not subject to any municipal license
fee;
(d) allow any lessee to acquire or construct necessary buildings, facilities, or improvements on the property leased, so long as these improvements of the lease revert to and become the property of the state at the
termination of the lease;
(e) enter into joint ventures with any lessee to acquire or construct
buildings, facilities, or improvements or to provide services; and
(D finance all or part of the cost involved in capital improvements by
any legal method, including the use of the land leases and improvements
as security for funding authorized by the Legislature.
History: C. 1953, 64-4-5, enacted by L.
1967,ch. 175, § 57; 1969, ch. 199, § 39; 1979,
ch. 234, § 41; 1983, ch. 323, § 1; renumbered
by L. 1992, ch. 241, § 222.
Repeals and Reenactments. - Laws 1967,
ch. 175, § 57, repealed former § 64-4-5, Utah
CodeAnnotated 1953, relating to the organization of the directors of the State Fair Assdciation, and enacted the above section.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-4-5; inserted the reference to the director's designee in Subsection (1) and "artistic,
creative" in Subsection (4)(a); added Subsection (5); and made stylistic changes.

COLLATERAL REFERENCES
A.L.R. - Validity of state or local regulation dealing with resale of tickets to theatrical
or sporting events, 81 A.L.R.3d 655.

9-5-205. Division director.
The chief administrative officer of the division shall be a director appointed
by the executive director with the concurrence of the board. The director shall
be experienced in motivation, leadership, and public relations.
History: L. 1967, ch. 175, § 58; 1969, ch.
199, § 40; 1979, ch. 234, § 42; C. 1953,
64-4-5.1;renumbered by L. 1992, ch. 241,
§ 223.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-5-206. Revenues
lapse.

this section, which formerly appeared as
§ 64-4-5.1; substituted "motivation, leadership, and public relations" for "administration
and knowledgeable in the field of expositions
and fairs" in the second sentence; and made
stylistic changes.

of division

-

Appropriations

not to

(1) All revenues derived from activities of the division, including those
receivedfrom leases, shall be deposited in the General Fund to be used for the
construction, improvement, operation, and maintenance of necessary buildings, fixtures, and improvements owned by the division and the payment of
costs of administration of the division.
(2) Any funds appropriated to the division do not lapse at the end of the
fiscal year for which they are appropriated.
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History: C. 1953, 64-4-7, enacted by L.
1983, ch. 323, § 3; renumbered by L. 1992,
ch. 241, § 224.
Amendment Notes. - The 1992 amend-

9-5-207.

Purposes

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-4-7; inserted the subsection designations;
and made stylistic changes.

of division.

The purposes of the division is to promote in the state of Utah livestock
breeding, agriculture, horticulture, mining, manufacturing, mechanical arts,
sciences, industry arts, and creative arts.
History: C. 1953, 64-4-7.5, enacted by L.
1969,ch.217,§
1; 1980,ch.78, § 1; 1983,ch.
323, § 4; renumbered by L. 1992, ch. 241,
§ 225.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-5-208.

Annual exhibitions

§ 64-4-7.5; substituted "division" for "Division
of Expositions" and "is" for "shall be" near the
beginning and "industry arts, and creative
arts," for "industry and arts" at the end of the
section; and deleted the former second sentence, authorizing the division to use and lease
property of the division.

-

Conditions

of entry.

(1) The division shall hold an annual exhibition.
(2) The division may:
(a) hold an annual exhibition oflivestock, poultry, agricultural, domestic science, horticultural, floricultural, mineral, and industrial products,
manufactured articles, and domestic animals, as in its opinion will best
stimulate agricultural, industrial, artistic, and educational pursuits and
the sharing of talents among the people of this state;
(b) award premiums for the best specimens of such exhibited articles
and animals; and
(c) permit competition by livestock exhibited by citizens of other states
and territories of the United States.
(3) The division shall fix the conditions of entry and shall publish biennially or annually, as the case may be, a list of premiums.
History: R.S. 1898, § 2128; L. 1901, ch. 43,
1; C.L. 1907, § 2128; C.L. 1917, § 5353; R.S.
1933, 85-4-8; L. 1941, ch. 90, § 1; C. 1943,
85-4-8; L. 1951, ch. 109, § 1; 1967, ch. 175,
§ 60; C. 1953, 64-4-8; renumbered by L.
1992, ch. 241, § 226.
Amendment Notes. - The 1992 amend§

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-4-8; substituted "an annual" for "a biennial" in Subsection (1); inserted "artistic" and
"and the sharing of talents" near the end of
Subsection (2)(a); and made stylistic changes.

COLLATERAL REFERENCES
C.J.S. -

3 C.J.S. Agriculture §§ 133, 134.
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CHAPTER 6
ARTS DEVELOPMENT
Part 1
General Provisions
Section
9-6-101.
9-6-102.

9-6-201.
9-6-202.
9-6-203.
9-6-204.
9-6-205.

9-6-301.
9-6-302.
9-6-303.
9-6-304.
9-6-305.
9-6-306.
9-6-307.

9-6-401.

Section
9-6-402.
9-6-403.
9-6-404.

Reserved.
Definitions.

Part 2
Division of Fine Arts
Division of Fine Arts - Creation
- Powers and duties.
Division director.
Division powers relating to property.
Utah Arts Council Board of Directors.
Board powers and duties.
Part 3
Institute of Fine Arts
Creation - Members.
Honorary life membership.
Annual members - Fees.
Annual membership for life
Fees.
Art collection committee.
Collection.
Application of funds received by
institute.
Part 4
Percent-for-Art
Short title.

Act

9-6-405.
9-6-406.
9-6-407.

9-6-408.
9-6-409.

Purpose.
Definitions.
Creation of program - Use of appropriations.
Procedures, guidelines, and rules.
Director to enter into contracts.
Title to work of art vests in the
name of the state - Title subject to restrictions and interests.
Division responsible for maintenance and security.
Rights of artist commissioned by
program.

Part 5
State Arts Endowment
9-6-501.
9-6-502.
9-6-503.
9-6-504.
9-6-505.

9-6-506.
9-6-507.
9-6-508.

Definitions.
Utah Arts Endowment Fund.
Arts organization
endowment
funds.
Duties of board.
Eligibility requirements of qualifying arts organizations - Allocation limitations - Matching requirements.
Unallocated moneys.
Spending restrictions - Return of
endowment.
Federal match.

PART 1
GENERAL PROVISIONS
9-6-101. Reserved.
History: C. 1953, 9-6-101, enacted by L.
1992, ch. 241, § 227.
Compiler's Notes. - This chapter, as ere-

ated by Laws 1992, ch. 241, does not contain a
§ 9-6-101.

9-6-102. Definitions.
As used in this chapter:
(1) "Board" means the Board of Directors of the Utah Arts Council.
(2) "Council" means the Utah Arts Council.
(3) "Director" means the director of the Division of Fine Arts.
(4) "Division" means the Division of Fine Arts.
(5) "Institute" means the Institute of Fine Arts.
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Jlistory: C. 1953, 9-6-102, enacted by L.
1992, ch. 241, § 227.
Effective Dates. - Laws 1992, ch. 241,

§ 377 makes the act effective on March 13,

1992.

PART 2
DIVISION OF FINE ARTS
Sunset Act. -

See Section 63-55-209 for the repeal date of this part.

9-6-201. Division of Fine Arts duties.

Creation -

Powers and

(1) There is created within the department the Division of Fine Arts under
the administration and general supervision of the executive director or the
designee of the executive director.
(2) The division shall be under the policy direction of the board.
(3) The division shall advance the interests of the arts, in all their phases,
within the state of Utah, and to that end shall:
(a) cooperate with and locally sponsor federal agencies and projects
directed to similar undertakings;
(b) develop the influence of arts in education;
(c) involve the private sector, including businesses, charitable interests, educational interests, manufacturers, agriculturalists, and industrialists in these endeavors;
(d) utilize broadcasting facilities and the power of the press in disseminating information; and
(e) foster, promote, encourage, and facilitate, not only a more general
and lively study of the arts, but take all necessary and useful means to
stimulate a more abundant production of an indigenous art in this state.
(4) The board shall set policy to guide the division in accomplishing the
purposes set forth in Subsection (3).
(5) The division may not grant funds for the support of any arts project
under this section unless the project has been first approved by the board.
History: L. 1937, ch. 118, § l; C. 1943,
85-2-17; L. 1967, ch. 175, § 73; 1969, ch. 199,
§ 46; 1979, ch. 234, § 36; C. 1953, 64-2-1; renumbered by L. 1992, ch. 241, § 228.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2-1; designated the existing provisions as
Subsection (1); added "or the designee of the
executive director" at the end of Subsection (1);
added Subsections (2) through (5); and made
stylistic changes.

COLLATERAL REFERENCES

C.J.S. -

SIA C.J.S. States §§ 82, 141.
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9-6-202. Division director.
(1) The chief administrative officer of the division shall be a director appointed by the executive director with the concurrence of the board.
(2) The director shall be a person experienced in administration and knowledgeable in the arts.
History: C. 1953, 64-2-7, enacted by L.
1967, ch. 175, § 75; L. 1969, ch. 199, § 50;
1979,ch. 234, § 37; renumbered by L. 1992,
ch. 241, § 229.
Repeals and Reenactments. - Laws 1967,
ch. 175, § 75 repealed former § 64-2-7 (L.
1937,ch. 118, § 7; C. 1943, 85-2-23), relating

to the chairman and other officers of the governing board, and enacted the above section.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-7; inserted the subsection designations;
and made stylistic changes.

9-6-203. Division powers relating to property.
(1) The division may:
(a) take by purchase, grant, gift, devise, or bequest, any property, real
or personal, for any purpose appropriate to its objects; and
(b) convert property received by gift, grant, devise, or bequest and not
suitable for its uses, into other property so available or into money.
(2) The property received or converted under Subsection (1) shall be held,
invested, and managed and its proceeds used by the division for the purposes
and under the conditions prescribed in the grant or donation.
(3) If by the terms of any grant, gift, devise, or bequest, conditions are
imposedthat are impracticable under the law, the grant or donation shall not
fail but the conditions shall be rejected and the intent of the grantor or donor
carried out as nearly as may be.
(4) A grant, gift, devise, or bequest for the benefit of the division may not be
defeated or prejudiced by any misnomer, misdescription, or informality if the
intention of the grantor or donor can be shown or ascertained with reasonable
certainty.
History: L. 1937, ch. 118, § 2; C. 1943,
85-2-18;L. 1967, ch. 175, § 76; 1969, ch. 199,
§ 47; C. 1953, 64-2-2; renumbered by L.
1992,ch. 241, § 230.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2-2; inserted the subsection designations;
and made stylistic changes.
Cross-References. - Support of the arts by
counties, § 17-15-21.

9-6-204. Utah Arts Council Board of Directors.
(1) There is created within the department the Board of Directors of the
Utah Arts Council.
(2) (a) The board shall consist of 13 members appointed by the governor to
four-year terms of office with the advice and consent of the Senate.
(b) Nine board members shall be working artists in the following areas:
(i) visual arts;
(ii) architecture or design;
(iii) literature;
(iv) music;
(v) sculpture;
(vi) folklore or folk arts;
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(vii) theatre;
(viii) dance; and
(ix) media arts.
(c) Four board members shall be citizens knowledgeable in the arts.
(3) The members shall be appointed from the state at large with due consideration for geographical representation.
(4) Any vacancy that occurs on the board shall be filled for the unexpired
term by appointment of the governor within one month from the time of
vacancy.
(5) Seven members of the board constitutes a quorum for the transaction of
business.
(6) The governor shall annually select one of the board members as chairman.
(7) Each member shall serve without compensation and may not receive
gifts, prizes, or awards of money from the purchasing fund of the division
during their terms of office. Each member may receive all actual and necessary expenses incurred in carrying out their official duties, as established by
the Division of Finance.
History: L. 1937, ch. 118, § 4; C. 1943,
85-2-20; L. 1967, ch. 175, § 74; 1969, ch. 199,
§ 49; C. 1953, 64-2-4; renumbered by L.
1992, ch. 241, § 231.
Amendment Notes. - The 1992 amend-

9-6-205.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-4, and rewrote the section to such an
extent that a detailed analysis is impracticable.

Board powers and duties.

(1) The board may:
(a) make, amend, or revoke rules for the conduct of its business in
governing the institute and the division in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act;
(b) receive gifts, bequests, and property; and
(c) issue certificates and offer and confer prizes, certificates, and
awards for works of art and achievement in the arts.
(2) The board shall make policy for the institute and for the division.
History: L. 1937, ch. 118, § 9; C. 1943,
85-2-25; L. 1967, ch. 175, § 78; 1969, ch. 199,
§ 51; C. 1953, 64-2-9; renumbered by L.
1992, ch. 241, § 232.
A~endment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-9, and rewrote the section to such an
extent that a detailed analysis is impracticable.
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PART 3
INSTITUTE OF FINE ARTS
9-6-301. Creation -

Members.

(1) There is created the Institute

of Fine Arts.
(2) Members of the institute may be of the following four classes:
(a) members of the board;
(b) honorary members;
(c) annual members; and
(d) life members.

History: L. 1937, ch. 118, § 10; C. 1943,
85-2-26;C. 1953, 64-2-10; renumbered by L.
1992, ch. 241, § 233.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2-10; designated the former section as
Subsection (2); added Subsection (1); and made
stylistic changes.

9-6-302. Honorary life membership.
(1) Any person who submits to the board a work of art executed by himself
which is accepted by the board, shall by the tender and acceptance of that
work of art, on receipt of a certificate of membership issued by the board,
become an honorary member for life.
(2) The board may also confer an honorary life membership for outstanding
achievement in art, literature, or music upon any resident of the state of
Utah.

History: L. 1937, ch. 118, § 11; C. 1943,
85-2-27; L. 1979, ch. 234, § 38; C. 1953,
64-2-11;renumbered by L. 1992, ch. 241,
§ 234.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-11; inserted the subsection designations; and made stylistic changes.

9-6-303. Annual members -

Fees.

Each patron of the arts or anyone interested in them shall, upon payment of
a membership fee determined by the board by rule, and if elected by the board,
receivea certificate of membership for one year and become an annual member.
History: L. 1937, ch. 118, § 12; C. 1943,
85-2-28;C. 1953, 64-2-12; renumbered by L.
1992,ch. 241, § 235.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2-12; substituted "a membership fee determined by the board by rule" for "$2.50"; and
made stylistic changes.
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Annual membership

for life -

Fees.

Each person, upon payment of a lifetime membership fee determined by the
board by rule, and if elected by the board, shall have all the privileges of
annual membership for life.
History: L. 1937, ch. 118, § 13; C. 1943,
85-2-29; C. 1953, 64-2-13; renumbered by L.
1992, ch. 241, § 236.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-6-305.

Art collection

this section, which formerly appeared as
§ 64-2-13; substituted "a lifetime membership
fee determined by the board by rule" for
"$100"; and made a stylistic change.

committee.

The division shall appoint a committee of artists or judges of art to take
charge of all works of art acquired under this chapter. This collection shall be
known as the Utah State Alice Art Collection.
History: L. 1937, ch. 118, § 14; C. 1943,
85-2-30; L. 1969, ch. 199, § 52; C. 1953,
64-2-14; renumbered by L. 1992, ch. 241,
§ 237.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-6-306.

this section, which formerly appeared as
§ 64-2-14; deleted "three" before "artists"; deleted the former last sentence which read
"Every person holding a certificate of membership is eligible to serve upon this ccmmittee";
and made a stylistic change.

Collection.

(1) All works of art acquired under this part shall become part of the Utah
State Alice Art Collection.
(2) The art collection shall be held as the property of the state, under control of the division, and may be loaned in whole or in part for exhibition
purposes to different parts of the state according to rules prescribed by the
board.
(3) The division shall take every precaution to avoid damage or destruction
to the property of the institute and the art works submitted by exhibitors and
shall procure ample insurance on them.
(4) All art works shipped to and from the place of exhibition shall be packed
by an expert packer.
History: L. 1937, ch. 118, § 15; C. 1943,
85-2-31; L. 1967, ch. 175, § 79; 1969, ch. 199,
§ 53; C. 1953, 64-2-15; renumbered by L.
1992, ch. 241, § 238.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-15; inserted the subsection designa-

tions; substituted "part" for "act" in Subsection
(1); deleted the former second sentence which
read "Ample insurance shall be provided for
the art collection by the division"; deleted "at
the expense of the division" at the end of Subsection (4); and made stylistic changes.
Cross-References. - Management of state
insurance, § 63-1-45 et seq.
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9-6-307. Application

of funds received by institute.

All money received by the institute shall be applied or expended in the
furtherance of the arts as ordered by the director under policies established by
the board.
History: L. 1937, ch. 118, § 16; C. 1943,
85-2-32;L. 1967, ch. 175, § 80; 1969, ch. 199,
§ 54; C. 1953, 64-2-16; renumbered by L.
1992, ch. 241, § 239.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2-16, and made stylistic changes.

PART 4
PERCENT-FOR-ART ACT
9-6-401. Short title.
This part is known as the "Utah Percent-for-Art
History: C. 1953, 64-2a-1, enacted by L.
1985,ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 240.
Amendment Notes. - The 1992 amend-

Act."

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2a-1, and substituted "part" for "chapter."

9-6-402. Purpose.
This part is designed to:
(1) establish a program which administers that portion of appropriations for capital expenditures which is set aside for the acquisition of
works of art used for public buildings;
(2) enhance the quality of life in the state by placing art of the highest
quality in public spaces where it is seen by the general public;
(3) promote and preserve appreciation for and exposure to the arts; and
(4) foster cultural development in the state and encourage the creativity and talents of its artists and craftspeople.
History: C. 1953, 64-2a-2, enacted by L.
1985,ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 241.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2a-2, and substituted "This part" for "The
Utah Percent-for-Art Act."

9-6-403. Definitions.
As used in this part:
(1) "Artist" means a practitioner in the visual arts, generally recognized by critics and the artist's peers as a professional who is committed
to producing high quality work on a regular basis, and who is not the
project architect or a member of the project's architectural firm.
(2) "Acquired or constructed" means acquired, constructed, reconstructed, restored, enlarged, improved, renovated, repaired, replaced,
equipped, or furnished in whole or in part with state funds.
(3) "Contracting agency" means the state agency which is responsible
for supervising the principal user of a state building or facility.
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(4) "Principal user" means the department, board, commission, institution, or agency of the state for the principal use of which a state building
or facility is acquired or constructed.
(5) "Program" means the Percent-for-Art Program created in this chapter.
(6) "Project" means the project whereby state buildings or facilities are
acquired or constructed.
(7) (a) "State building or facility" means a state building, permanent
structure, facility, park, or appurtenant structure thereof, wholly or
partially enclosed, which includes, but is not restricted to a space or
facility used or to be used for carrying out the functions of a department, board, commission, institution, or agency of the state, including offices, hearing or meeting rooms, auditoriums, libraries, courtrooms, classrooms, workshops, laboratories, eating or sleeping facilities, or highway rest areas.
(b) "State building or facility" does not include motor pools, heating plants, sheds, sewers, parking lots, bridges, highways, or buildings used solely for storage or warehousing.
(8) "Work of art" or "works of art" means any form of original creation
of visual art including, but not restricted to any sculpture, bas relief, high
relief, mobile, fountain, painting, graphic, print, lithograph, etching, embossing, drawing, mural, mosaic, supergraphic, fresco, photograph, ceramic, fiber, mixed media, or combination of forms.
History: C. 1953, 64-2a-3, enacted by L.
1985, ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 242.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-6-404.

§ 9-6-403; substituted "part" for "chapter" in
the introductory phrase; deleted former Subsections (4) and (5) which defined "Director"
and "Division"; redesignated the followingsubsections accordingly; and subdivided Subsection (7).

Creation of program -

Use of appropriations.

(1) A Percent-for-Art Program shall be administered by the division.
(2) Any appropriation received by the director shall be used to acquire
existing works of art or to commission the creation of works of art placed in or
at appropriate state buildings or facilities as determined by the division. Any
unexpended funds remaining at the end of the fiscal year shall be nonlapsing
and not revert to the General Fund.
History: C. 1953, 64-2a-4, enacted by L.
1985, ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 243.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2a-4; inserted the subsection designa•
tions; and made a stylistic change.
Cross-References. - Application of funds
received by art institute, § 9-6-307.
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9-6-405. Procedures,

guidelines,

9-6-405

and rules.

(1) The division shall follow these guidelines in administering the program:
(a) Works of art shall be acquired under the program for use only with
respect to those buildings or facilities that the division determines have
significant public use or access, especially where the design and technical
construction of the building or facility lend themselves to works of art. All
funds set aside and administered by the program from appropriations for
any state building or facility of which any part is obtained from the
issuance of bonds shall be used only to acquire works of art that will be
placed in or at, and remain a part of, that building or facility, to the
extent necessary to preserve the federal income tax exemption otherwise
allowed for interest paid on the bonds.
(b) The goal of the division in administering the program is to fairly
distribute works of art throughout the various social, economic, and geographic communities of the state.
(c) The division shall give first preference to Utah artists, and to artists
from other states which have similar percent-for-art programs and demonstrate a reciprocal preference for Utah artists.
(d) The division shall involve the director of the Division of Facilities
Construction and Management, or the director's designee, and the project
architect in the process of screening or selecting works of art or artists to
create works of art for each project and shall involve in that process
representatives from the project's principal user or contracting agency,
the community in which the project is located, and the art profession. The
project's principal user or contracting agency shall have representation at
least equal to any other entity on the selection committee, as designated
by the project's president or director. Any selection and placement of art
shall be by a majority decision of the user agency representatives on the
committee and a majority decision of the entire committee. The selection
and placement must be approved by the president or director of the principal user.
(e) Any relocation of art placed under this program shall be done with
the participation from the division and the Division of Facilities Construction and Management and with approval from the president or director of the principal user.
(f) The costs of administering the program and conserving and maintaining all works of art placed under the program are limited to 15% of
the funds deposited in the Utah Percent-for-Art Account.
(2) The division shall adopt procedures, guidelines, and rules as necessary
to implement this chapter and administer the program.
History: C. 1953, 64-2a-5, enacted by L.
1985,ch. 170, § 5; 1991, ch. 216, § 1; renumbered by L. 1992, ch. 241, § 244.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, in Subsection
(l)(d), in the first sentence, deleted "where
practicable" before "shall involve" and added
the second through fourth sentences; added

Subsection (l)(e); and redesignated former
Subsection (l)(e) as present Subsection (l)(f).
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 64-2a-5, and made a stylistic
change.
Cross-References. - Division of Facilities
Construction and Management, § 63-1-36 et
seq.
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9-6-406. Director to enter into contracts.
The director may enter into contracts on behalf of the division to acquire
works of art and to commission artists for the creation of works of art as
selected by the division or committees established by the division, and may
sue and be sued in the name of the division upon these contracts.
History: C. 1953, 64-2a-6, enacted by L.
1985, ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 245.
Amendment Notes. - The 1992 amend-

ment, renumbered this section, which formerly
appeared as § 64-2a-6.
Cross-References. - Governmental immunity, Title 63, Chapter 30.

9-6-407. Title to work of art vests in the name of the state
- Title subject to restrictions and interests.
(1) Title to a work of art acquired by or created for the program vests upon
its completion, installation, and final acceptance in the division in the name of
the state.
(2) Title to a work of art acquired from appropriations for any state building or facility of which any part is obtained from the issuance of bonds, and
placed in or at that building or facility, is subject to the same restrictions and
interests as title to that building or facility, to the extent necessary to preserve the federal income tax exemption otherwise allowed for interest paid on
those bonds.
History: C. 1953, 64-2a-7, enacted by L.
1985, ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 246.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2a-7.

9-6-408. Division responsible
rity.

for maintenance

and secu-

The division is responsible, in cooperation with the contracting agency, for
the conservation, maintenance, and security of all works of art placed in or at
each state building or facility under the program.
History: C. 1953, 64-2a-8, enacted by L.
1985, ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 247.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 64-2a-8.
Cross-References. - Insurance on art col•
lection, § 9-6-306.
Management of state insurance, § 63-1-45et
seq.

9-6-409. Rights of artist commissioned

by program.

An artist who is commissioned by the program to create a work of art has
the following rights with respect to that work of art:
(1) all rights secured to the artist under federal copyright laws;
(2) the right to claim authorship of the work of art;
(3) the right to photographic reproduction of the work of art;
(4) the right of first refusal:
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(a) to conduct all repair and conservation work on the work of art
in accordance with accepted principles of professional conservation;
and
(b) to purchase the work of art if the state decides to sell it; and
(5) the right to deny further association of the artists' name with or
authorship of the work of art if conservation or repair work is done by a
person other than the artist, which in the opinion of the artist damages
its integrity.
History: C. 1953, 64-2a-9, enacted by L.
1985,ch. 170, § 5; renumbered by L. 1992,
ch. 241, § 248.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2a-9, and made punctuation changes.

PART 5
STATE ARTS ENDOWMENT
9-6-501. Definitions.
As used in this part:
(1) "Endowment fund" means any arts endowment fund created under
this chapter by a qualifying organization.
(2) "Qualifying organization" means any Utah nonprofit arts organization that qualifies under this chapter to create an endowment fund, receive state moneys into the endowment fund, match state moneys deposited into the endowment fund, and expend interest earned on the endowment fund.
(3) "State fund" means the Utah Arts Endowment Fund created under
Section 9-6-502.
History: C. 1953, 64-2b-1, enacted by L.
1990,ch. 151, § 1; renumbered by L. 1992,
ch. 241, § 249.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 64-2b-l, and made a corresponding reference

change in Subsection (3); substituted "part" for
"chapter" in the introductory phrase; deleted
former Subsection (1) which defined "Council";
and redesignated the following subsections accordingly.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

9-6-502. Utah Arts Endowment

Fund.

There is created a trust and agency fund known as the Utah Arts Endowment Fund. The state fund shall be administered by the board in accordance
with applicable law. Any administrative costs incurred by the board shall be
reviewedby the appropriate appropriations committee of the Legislature. The
state fund shall contain all moneys appropriated to it by the Legislature, all
federalfunds received for purposes of this part, plus interest and other income
earned on them. The purpose of the state fund is to provide moneys to qualifying arts organizations to enable them to create their own arts endowment
funds and to the board to administer the state fund.

183

9-6-503

COMMUNITY AND ECONOMIC DEVELOPMENT

History: C. 1953, 64-2b-2, enacted by L.
1990, ch. 151, § 2; 1991, ch. 96, § 1; renumbered by L. 1992, ch. 241, § 250.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added the
present third sentence, added all the language
of the present fourth sentence following "Legislature," and added all the language of the last
sentence following "endowment funds."

9-6-503.

Arts organization

The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 64-2b-2; substituted "board" for
"council" throughout the section; and substituted "part" for "chapter" in the fourth sentence.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

endowment

funds.

(1) Any Utah nonprofit arts organization may create an endowment fund
into which there may be deposited moneys from the state fund. The principal
of each endowment fund may not be expended by the qualifying organization
and shall be held in perpetuity solely by the qualifying organization or by the
council on behalf of the qualifying organization. Only interest income earned
on the amount in each endowment fund may be expended by the qualifying
organization. The principal of each endowment fund shall be invested in accordance with Title 51, Chapter 7, State Money Management Act of 1974.
(2) If a qualifying organization receives $50,000 or more from the state
fund, these moneys shall be administered in accordance with generally accepted accounting principles by the qualifying organization's professional
management. Amounts less than $50,000 shall be placed in a state trust and
agency fund invested by the state treasurer, who shall allocate interest income to the qualifying organization.
(3) If an endowment fund is invested by the state treasurer the costs for this
administration shall be deducted from the interest income before allocations
of interest income may be made to the qualifying organization.
History: C. 1953, 64-2b-3, enacted by L.
1990, ch. 151, § 3; renumbered by L. 1992,
ch. 241, § 251.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-6-504.

this section, which formerly appeared as
§ 64-2b-3.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

Duties of board.

The board shall:
(1) allocate moneys from the state fund to the endowment fund created
by a qualifying organization under Section 9-6-503;
(2) determine the eligibility of each qualifying organization to receive
moneys from the state fund into the endowment fund of the qualifying
organization and be the final arbiter of eligibility;
(3) determine the matching amount each qualifying organization must
raise in order to qualify to receive moneys from the state fund;
(4) establish a date by which each qualifying organization must provide its matching funds;
(5) verify that matching funds have been provided by each qualifying
organization by the date determined in Subsection (4); and
(6) in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, establish criteria by rule not otherwise prescribed in
this chapter for determining the eligibility of qualifying organizations to
receive moneys from the state fund.
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History: C. 1953, 64-2b-4, enacted by L.
1990, ch. 151, § 4; renumbered by L. 1992,
ch. 241, § 252.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-6-505

§ 64-2b-4; substituted "board" for "council" in
the introductory phrase; and made a corresponding reference change.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

9-6-505. Eligibility requirements of qualifying arts organizations - Allocation limitations - Matching requirements.
(1) Any qualifying organization may apply to receive moneys from the state
fund to be deposited in an endowment fund it has created under Subsection
9-6-503(1):
(a) if it has received a grant from the board during one of the three
years immediately before making application for state fund moneys under this subsection; or
(b) upon approval by the board if it has not received a grant from the
board within the past three years.
(2) (a) The maximum amount that may be allocated to each qualifying
organization from the state fund shall be determined by the board by
calculating the average cash income of the qualifying organization during
the past three fiscal years as contained in the qualifying organization's
final reports on file with the board. The board shall notify each qualifying
organization of the maximum amount of moneys from the state fund for
which it qualifies.
(b) The minimum amount that may be allocated to each qualifying
organization from the state fund is $2,500.
(c) If the maximum amount for which the organization qualifies is less
than $2,500, the organization may still apply for $2,500.
(3) After the board determines that a qualifying organization is eligible to
receivemoneys from the state fund and before any money is allocated to the
qualifying organization from the state fund, the qualifying organization shall
match the amount qualified for by moneys raised and designated exclusively
forthat purpose. State moneys, in-kind contributions, and preexisting endowment gifts may not be used to match moneys from the state fund.
(4) Endowment match moneys shall be based on a sliding scale as follows:
(a) any amount requested not exceeding $100,000 shall be matched
one-to-one;
(b) any additional amount requested that makes the aggregate amount
requested exceed $100,000 but not exceed $500,000 shall be matched twoto-one; and
(c) any additional amount requested that makes the aggregate amount
requested exceed $500,000 shall be matched three-to-one.
(5) (a) Qualifying organizations shall raise the matching amount within
three years after applying for moneys from the state fund by a date determined by the board.
(b) Moneys from the state fund shall be released to the qualifying organization only upon verification by the board that the matching money has
been received on or before the date determined under Subsection (a).
Verification of matching funds shall be made by a certified public accountant.
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(c) Moneys from the state fund shall be released to qualifying organizations with professional endowment management in increments not less
than $20,000 as audited confirmation of matching funds is received by the
board.
(d) Moneys from the state fund shall be granted to each qualifying
organization on the basis of the matching funds it has raised by the date
determined under Subsection (a).
History: C. 1953, 64-2b-5, enacted by L.
1990, ch. 151, § 5; renumbered by L. 1992,
ch. 241, § 253.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-6-506.

Unallocated

§ 64-2b-5; substituted "board" for "council"
throughout the section; and made a corresponding reference change in Subsection (1).
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

moneys.

Moneys in the state fund that are unallocated shall be reallocated by the
board on a proportionate basis to qualifying organizations that raise 100% of
their required match by the date determined under Subsection 9-6-505(5)(a).
History: C. 1953, 64-2b-6, enacted by L.
1990, ch. 151, § 6; renumbered by L. 1992,
ch. 241, § 254.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-6-507.

Spending

this section, which formerly appeared as
§ 64-2b-6; substituted "board" for "council";
and made a corresponding reference change.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.

restrictions

-

Return of endowment.

(1) A qualifying organization, once it has received its endowment money
from the state fund, may not expend any of those moneys or the required
matching moneys in its endowment fund, but may expend only the interest
income earned on the moneys in its endowment fund.
(2) If the board determines that a qualifying organization has expended any
amount of the endowment money received from the state fund or any amount
of the required matching moneys, the qualifying organization shall return the
amount it received from the state fund. The board shall reallocate any such
returned moneys to qualifying organizations in the manner as provided in
Section 9-6-506.
History: C. 1953, 64-2b-7, enacted by L.
1990, ch. 151, § 7; renumbered by L. 1992,
ch. 241, § 255.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

§ 64-2b-7; substituted "board" for "council" in
two places; and made a corresponding refer•
ence change.
Effective Dates. - Laws 1990, ch. 151, § 9
makes the act effective on July 1, 1990.
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